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the state, and (3) the language of the agreement between the city and the state.'** Specht,
639 F.3d at 820-22.

The Consent Decree in this case presents no factually analogous issues. All
secondary employment must be performed for a third-party employer - i.e., not the City
— and must occur during NOPD officers’ off-duty hours. In addition, if the City deems it
necessary to enter into any contracts regarding officers’ secondary employment, the City
may draft carefully circumscribed agreements that avoid the pitfalls such as those at issue
in Specht. Consequently, Specht, like Ibarra, is inapposite and provides no basis for
vacating the Consent Decree.

In sum, the City has not demonstrated that this Court made any “obvious” legal
error, within the meaning of Rule 60(b)(1), when it approved the Consent Decree
containing the secondary employment provisions at issue. The United States has never
deviated from its position that the Consent Decree’s secondary employment provisions
satisfy the FLSA’s law enforcement exception set forth in 29 U.S.C. § 207(p)(1). Likewise,
the City has not provided any caselaw or authority contradicting the DOL’s opinion letter

stating that the Consent Decree satisfies the law enforcement exception. Thus, the City has

4 As the Eighth Circuit observed,

Throughout the agreement [between the City and the State], the City is referred to as
“CONTRACTOR.” A “contractor” is “one who contracts to do work or provide supplies for
another.” Black’s Law Dictionary 327 (7th ed. 1999). The Agreement provides that the State
will reimburse the City for “all wage expenses it incurs,” which includes “all overtime and
backfill wages.” The Agreement also explicitly, and tellingly, provides that the State “is not
a party to any union contract or other employment arrangements between city and its
employees” and that the State will reimburse the City “for all wage expenses it actually incurs
as aresult of its personnel assisting the Wildland Fire Coordinator including all overtime and
backfill wages. . . . Thus, the Agreement specifically acknowledges that the firefighters are,
in fact, the employees of the City, not the State.

Specht, 639 F.3d at 822 (emphasis in original).
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failed to demonstrate that the Court made an error so plainly obvious in approving the
Consent Decree that it should vacate the judgment and thereby disregard the normal
process for correcting legal error — i.e., appellate review. Rule 60(b)(1) does not afford the
City relief absent any indication the judgment “obviously conflicts with a clear statutory
mandate” or that the Court made a “judicial error involv[ing] a fundamental misconception
of the law.”%> Hill, 8277 F.2d at 1043.

IV. Whether the Contract is Valid Under Louisiana Law: Relief
Requested Under Rule 60(b)(1)

Fourth, the City argues that, under Louisiana law, the Consent Decree is not a valid
contract and should not have been entered by the Court. The City maintains that it
withdrew its consent to the agreement and, as a result, there was no meeting of the minds
necessary to form an enforceable contract. In addition, according to the City, any consent
it did give*® was vitiated by error because (1) the Consent Decree contains terms that
violate the FLSA, and (2) despite the City’s good faith attempts to ascertain the NOPD
Consent Decree’s costs, the United States withheld relevant cost information regarding the
OPP Consent Decree. The City further maintains that any consent was vitiated by duress
due to Perricone’s negative nola.com comments — that is, Perricone poisoned the public’s

opinion about the NOPD, thereby forcing the City to agree to the Consent Decree under

145 The Court notes that vacating the Consent Decree because certain portions regarding secondary
employment may conflict with the FLSA, rather than reforming the offending language if necessary, is not
a proper request for relief at this time. The Consent Decree requires the City to implement the
Coordinating Office within 365 days of the January 11, 2013 effective date, not immediately. Any concerns
raised can be addressed without vacating the Consent Decree in its entirety. See R. Doc. 159-1 at 1 338.

46 The Court observes that the City signed the original proposed Consent Decree on July 24, 2012,
filed its joint supplemental motion regarding the revised proposed Consent Decree on September 14, 2012,
and continued to press for the Court to approve the Consent Decree until attempting to withdraw from the
Consent Decree on January 11, 2013.
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duress. Finally, the City also asserts that any consent was vitiated by fraud because of
Perricone’s presence at the negotiating table. In essence, the City argues that the Court
erred by approving an invalid contract and, because the Consent Decree is now a judgment
of the Court, the City is subject to the Court’s contempt power if it is not in compliance such
invalid contract. The City, in effect, is again asking the Court to vacate the Consent Decree
due to legal error within the meaning of Rule 60(b)(1).*

The United States responds that federal common law governs contracts, including
consent decrees, when the federal government is a party. See Boyle v. United Techs. Corp.,
487 U.S. 500, 504 (1988) (“[O]bligations to and rights of the United States under its
contracts are governed exclusively by federal law.”); Smith v. United States, 497 F.2d 500,
507 (5th Cir. 1974); Ctr. for Marine Conservation v. Brown, 905 F. Supp. 383, 385 (S.D.
Tex. 1995) (“As a general rule, federal law governs contracts to which the federal
government is a party.”) The United States submits that every federal court of appeals that
has directly addressed the issue has held that, even prior to a court’s required approval of
a settlement agreement, a party may not withdraw from an agreement once thatagreement
has been reached and submitted for approval. See, e.g., White Farm Equip. Co. v. Kupcho,
792 F.2d 526, 530 (5th Cir. 1986) (rejecting pre-judgment attempt to withdraw from
settlement agreement); In re Syncor ERISA Litig., 516 F.3d 1095, 1100 (9th Cir. 2008)
(finding that, where parties “reached an enforceable settlement agreement subject to court
approval,” defendant could not withdraw from agreement even before court approval);
Stovallv. City of Cocoa, Fla., 117 F.3d 1238, 1242 (11th Cir. 1997) (finding “the district court

here was not free to reject the consent decree solely because the City no longer wished to

47 R. Doc. 175-1 at pp. 20-27 (citing the Louisiana Civil Code and caselaw).
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honorits agreement”); Moore v. Beaufort Cnty., N.C., 936 F.2d 159 (4th Cir. 1991) (holding
the defendant county was bound by its settlement agreement and could not withdraw from
it even before court approval); Reed By and Through Reed v. United States, 891 F.2d 878,
881 n.3 (11th Cir. 1990) (“Once an agreement to settle is reached, one party may not
unilaterally repudiate it.”). The City, the United States concludes, cannot retreat from its
commitments under the Consent Decree simply because it no longer wishes to honor the
agreement.

In the alternative, the United States argues that, even if Louisiana law applies to the
question of whether the City may withdraw from the Consent Decree, the result would be
the same. Under Louisiana law, a consent judgment becomes binding at the moment of
agreement between the parties. See Ritchey v. Azar, 383 So.2d 360, 363 (La. 1980) (“[A]
judgment obtained by consent of the parties gets its binding force and effect from the
parties’ consent.”); see also Gulledge v. Gulledge, 738 So.2d 1229, 1230 (La. App. 2d Cir.
1999) (“A consent judgment is essentially a bilateral contract which is voluntarily signed
by the parties and accepted by the court. It has binding force from the voluntary
acquiescence of the parties, not from the court’s adjudication.”).

The Court agrees with the United States that, regardless of whether federal common
law or Louisiana applies, the result is the same. The City’s argument that it withdrew its
consent after signing the Consent Decree but before the Court gave its final approval to the
agreement is unavailing. The Consent Decree became binding on the Parties at the moment
of agreement — that is, on July 24, 2012, when the Parties signed and submitted the
proposed Consent Decree to the Court, and again on September 14, 2012, when the Parties

filed their Errata Sheet and supplemental joint motion to approve the revised proposed
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Consent Decree. The Parties’ written agreement is enforceable and the City is not free to
unilaterally withdraw its consent. White Farm Equip. Co., 792 F.2d at 530; Ritchey, 383
So.2d at 363. Furthermore, as the Court has discussed in depth above, the City is unable
to demonstrate how Perricone’s involvement, the monetary obligations the City might incur
in the unrelated OPP litigation, or the NOPD Consent Decree’s secondary employment
provisions, have vitiated the Parties’ agreement. Thus, the City has not made a colorable
showing that the contract is invalid due to error, duress or fraud. Again, the City has failed
to demonstrate that the Court made an error so plainly obvious in approving the Consent
Decree that it should vacate the judgment and preclude appellate review.

V. Court’s Procedure in Approving the Consent Decree: Relief
Requested Under Rule 60(b)(1)

The City’s final argument assigns fault to the Court’s process in considering and
approving the Consent Decree. The City complains that the Court (1) relaxed the Federal
Rules of Evidence at the Fairness Hearing, (2) questioned the Parties about the meaning
of certain terms in the Consent Decree and proposed changes for the Parties’ consideration,
and (3) did not permit the City to withdraw from the Consent Decree before the Court
entered it as a final judgment.'® The United States responds that the Court approved the
Consent Decree in a procedurally proper manner. In essence, the City, again, requests the
Court to vacate the Consent Decree pursuant to Rule 60(b)(1) due to legal error.

A. The Fairness Hearing
The City challenges the manner in which the Court conducted the September 21,

2012 Fairness Hearing. On July 24, 2012, the date the Parties submitted the Consent

48 R. Doc. 175-1 at pp. 27-29.
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Decree to the Court, the Parties strongly urged the Court to approve the agreement
immediately. While the Court appreciated the Parties’ request to move quickly, the Court
nevertheless observed it had a duty to ensure the Consent Decree was “fair, adequate, and
reasonable” before bestowing any approval.'*® See United States v. City of Miami, 664 F.2d
435, 440-41 (5th Cir. 1981) (A court “must not merely sign on the line provided by the
parties. Even though the decree is predicated on consent of the parties, the judge must not
give it perfunctory approval.”). As the public comments the Court has received since this
case began have so aptly shown, the citizens of New Orleans, as well as Chief Serpas and
NOPD officers, are greatly concerned with having a constitutional police force that serves
and the protects the community. To determine the process by which the Court would
evaluate whether the Consent Decree in fact will remake the NOPD into a world class police
force for both the public and officers, the Court held status conferences with the Parties in
July, August, and September 2012.

As a result of these status conferences, the Court concluded that, although one was
not required by law, a fairness hearing, held in open court and on the record, would greatly
increase public confidence in the process and provide the public with an opportunity to
communicate any concerns to the Court and the Parties. At the same time, the Court was
mindful of the Parties’ exhortations that reform needed to begin forthwith, and sought to
balance the Parties’ desires with those of the public. Recognizing that a “trial court may
limit its proceeding to whatever is necessary to aid it in reaching an informed, just and
reasoned decision,” Cotton v. Hinton, 559 F.2d 1326, 1331 (5th Cir. 1977), the Court

concluded that the Fairness Hearing need not adhere to the strict rules regarding the

49 R. Doc. 7.
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receipt of evidence for a trial. See also UAW v. General Motors Corp., 235 F.R.D. 383,387
(E.D. Mich. 2006) (rejecting objections to admission of evidence during fairness hearing
that would be inadmissible under Federal Rules of Evidence because “a fairness hearing is
not a trial, but instead has a very singular and narrow purpose — to determine whether the
settlement at issue is fair, reasonable, and adequate”). The Court intended the day-long
Fairness Hearing to serve as an information-gathering session allowing the Court to
evaluate the need for the Consent Decree and permitting the public to participate, without
the time and expense that a proceeding conducted like a trial on the merits would entail.
Indeed, the Parties’ repeated admonitions regarding the City’s tight finances and the need
to put the Consent Decree in place as soon as possible spurred the Court to move quickly,
while respecting the judicial process, in order to expedite the Consent Decree’s
consideration. The Court communicated its plan to relax the Rules of Evidence at the
Fairness Hearing to the Parties.'>° The City did not object’® to the Court’s proposed process
and fully participated in the Fairness Hearing.

Contrary to the City’s assertions otherwise, the Court was not required to conduct
the Fairness Hearing in the nature of a trial on the merits strictly adhering to the Federal
Rules of Evidence. Cotton, 559 at 1331;UAW, 235 F.R.D. at 387. The Court is entitled to
elicit whatever information is necessary to determine whether a consent decree is fair,
adequate, and reasonable. Over a period of more than five months prior to approving the

agreement, the Court became intimately familiar with the Consent Decree and the

150 R, Docs. 5 and 8.
5! The Court recognizes that the City objected to the admission of certain evidence at the Fairness

Hearing, see R. Doc. 208 passim, but the City did not object to the Court’s proposed process or the
relaxation of the Federal Rules of Evidence.
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deficiencies it is designed to remedy. The evidence the City claims was inadmissable was
a small part of the Court’s education about the NOPD’s needed reforms and was not, by
itself, dispositive with respect to the Court’s determination that the Consent Decree
presented a fair, adequate, and reasonable method of reforming the NOPD. Thus, the City’s
argument that the manner in which the Court conducted the Fairness Hearing somehow
invalidates its approval of the Consent Decree is without merit.
B. The Court’s Questions and Proposed Changes

Next, the City complains that the Court, via e-mail and at status conferences with the
Parties, questioned the Parties about the Consent Decree’s terms and the Court proposed
changes to the Consent Decree. Again, as set forth above, the Court did not have the
institutional knowledge that the Parties gained during the DOJ’s investigation of the NOPD
and the Parties’ extended negotiation of the Consent Decree’s terms. When presented with
the Consent Decree, the Court had to familiarize itself with the NOPD’s deficiencies in need
of remediation and the processes by which such remediation would be achieved. Given that
the Consent Decree seeks to entirely remake the NOPD, an institution that affects every
citizen of and visitor to New Orleans, the Court was tasked with approving an agreement
of far greater impact than entering a consent judgment on behalf of private litigants.”* To
ensure that the Consent Decree as approved would protect the public interest, the Court
had to understand how the Consent Decree would be interpreted and implemented.

To that end, and still mindful of cost and the Parties’ desire to move as quickly as

possible, the Court met informally with counsel in order to query the Parties on the Consent

52 Indeed, the City repeatedly reminded the Court throughout this process that the NOPD Consent
Decree “is the most extensive and far reaching [police consent decree] in this nation’s history.” R. Doc.
208 at p. 181.
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Decree’s scope and how its aims would come to fruition. During this time as Court was
considering the Consent Decree, members of the public submitted written comments
outlining their concerns regarding the agreement’s terms. After exchanges with counsel,
the Court was assured that the public’s concerns would be given due consideration as
policies and procedures were developed and implemented. In time, the Court became
confident the agreement was fair, adequate, and reasonable, and served the publicinterest.

Ultimately, the Court approved’® the Consent Decree submitted via joint motion on
July 24, 2012, as later supplemented by the Parties’ subsequent joint motion on
September 14, 2012."% The Court’s actions were proper, given its duty to confirm that the
Consent Decree was fair, adequate, and reasonable prior to approval.

C. The City’s Motion to Withdraw

Finally, the City asserts that the Court erroneously refused to permit it to withdraw
from the Consent Decree at the January 11, 2013 status conference. At that time, the
executed Consent Decree was a binding contract and the Parties were bound by its terms.
See White Farm Equip. Co., 792 F.2d at 530; Ritchey, 383 So.2d at 363. The Court
provided a procedure for the City to present its arguments in writing to the Court, which
the City has now done, and the Court has carefully considered them. The Court has not
deprived the City of any opportunity to be heard and the City’s assertions to the contrary
are unavailing.

In sum, the City has not identified how the Court made any obvious legal error in

53 R, Docs. 159-1 and 159-2.
54 R, Doc. 2-1.

55 R. Docs. 114-1 and 114-2.
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conducting the Fairness Hearing, conversing with the Parties regarding the Consent
Decree’s terms and meaning, or not allowing the City to unilaterally withdraw from the
Consent Decree after it had been signed. The Court finds the City has not satisfied its
burden pursuant to Rule 60(b)(1) and the City is not entitled to the extraordinary relief of
having the Consent Decree vacated.
Conclusion

The Court found the Consent Decree to be fair, adequate, and reasonable, and
entered the Consent Decree as a final judgment on January 11, 2013. Having now reviewed
the City’s arguments for vacating the Consent Decree, the Court finds that the City has not
presented any legally cognizable basis for relief pursuant to Rule 60 of the Federal Rules
of Civil Procedure, or otherwise. The Court remains convinced that the Consent Decree is
a fair, adequate, and reasonable solution for transforming the NOPD into a world class
police force.

Accordingly, for the reasons assigned,

IT IS ORDERED that the City’s motion to vacate is DENIED.

New Orleans, Louisiana, this 23rd day of May, 2013.

; SUSIE MOR% AR TS
RICT JUDGE

UNITED STATES DIS’
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA, CIVIL ACTION
Plaintiff
VERSUS No. 12-1924
CITY OF NEW ORLEANS, SECTION “E”
Defendant
ORDER AND REASONS

Before the Court is the second motion to stay filed by the Defendant, the City of New
Orleans (the “City”)." The City seeks to stay the implementation and enforcement of the
Consent Decree this Court entered as a final judgment® on January 11, 2013, pending appeal
of that judgment to the U.S. Court of Appeals for the Fifth Circuit (“Fifth Circuit”).? For the
following reasons, the City’s second motion to stay is DENIED.

Background

On July 24, 2012, the United States of America (“United States”) filed its complaint
in this matter against the City after an extensive investigation of the New Orleans Police
Department (“NOPD”),* pursuant to the Violent Crime Control and Law Enforcement Act
(42 U.S.C. § 14141), the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. §
3789d, the “Safe Streets Act”), and Title VI of the Civil Rights Act of 1964 (42 U.S.C. §

2000d to 2000d-7) and itsimplementing regulations (28 C.F.R. §§ 42.101-.112) (“Title VI”),

'R. Doc. 257.
?R. Docs. 159 and 160.
3R. Doc. 180.

4R. Doc. 1 at 11 14-16.

Ex. ¥
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in order to remedy NOPD’s alleged pattern or practice of conduct which subjects
individuals to excessive force in violation of the Fourth Amendment, unlawful searches and
seizures in violation of the Fourth Amendment, and discriminatory policing practices in
violation of the Fourteenth Amendment, the Safe Streets Act, and Title VI.

Less than one hour after the United States filed its complaint, the United States and
the City (together, the “Parties”) filed a Joint Motion for Entry of Decree. Attached tosuch
motion was a proposed Consent Decree containing detailed provisions concerning changes
in NOPD policies and practices related to (1) the use of force; (2) investigatory stops and
detentions, searches, and arrests; (3) custodial interrogations; (4) photographic lineups;
(5) bias-free policing; (6) community engagement; (7) recruitment; (8) training; (9) officer
assistance and support; (10) performance evaluations and promotions; (11) supervision;
(12) the secondary employment system, also known as the paid detail system; (13)
misconduct complaint intake, investigation, and adjudication; and (14) transparency and
oversight. In addition, the proposed Consent Decree also included detailed provisions
regarding the implementation and enforcement of the Consent Decree. The Parties’ motion
stated that they sought “to resolve [the] litigation with entry of the attached negotiated
Consent Decree” because the document was “intended to ensure that police services are
delivered to the people of New Orleans in a manner that complies with the Constitution and
laws of the United States.”® After careful deliberation to ensure that the proposed Consent
Decree was “fair, adequate and reasonable,” the Court entered it as a final judgment on

January 11, 2013 (“Consent Decree”).

5R. Doc. 2 at pp. 1-2.

% R. Docs. 159 and 160. For a more detailed procedural history of this case, see R. Doc. 256.
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The City sought to withdraw from the Consent Decree and filed a motion to vacate
the Court’s judgment pursuant to Rule 60(b) of the Federal Rules of Civil Procedure
January 31, 2013 Pursuant to Rule 62(b), the City also filed a motion to stay the
implementation and enforcement of the Consent Decree while the Court considered the
City’s motion to vacate.® The Court denied the motion to stay, finding that the balance of
the equities weighed heavily against granting the City’s motion for a stay because (1) the
United States and residents of New Orleans would suffer substantial harm if a stay was
granted, (2) declining to grant a stay was in the public interest, (3) the City would not suffer
irreparable harm if the Court denied the motion to stay, and (4) the City failed to make any
argument as to the likelihood of its success on the merits regarding its motion to vacate.’

After giving substantial consideration to the City’s motion to vacate, the Court denied
the motion on May 23, 2013, finding that the City had not presented any legally cognizable
basis for relief pursuant to Rule 60, or otherwise.”” Thereafter, the City filed the instant
motion to stay this case pursuant to Rule 8(a)(1)(A) of the Federal Rules of Appellate
Procedure pending appeal of the Court’s final judgment to the Fifth Circuit." This motion

to stay is before the Court for decision.

7R. Doc. 175.
8 R. Doc. 172.
9 R. Doc. 179.
®R. Doc. 256 at p. 48.

"' R. Doc. 257.
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Law and Analysis

After a federal district court enters a final judgment, Rule 8(a)(1)(A) of the Federal
Rules of Appellate Procedure requires a party to move first in the district court for a stay
of the district court’s judgment pending appeal. The Fifth Circuit has set forth four factors
a court may consider in determining if it should stay relief pending appeal: “ ‘(1) whether
the stay applicant has made a strong showing that he is likely to succeed on the merits; (2)
whether the applicant will be irreparably injured absent a stay; (3) whether issuance of the
stay will substantially injure the other parties interested in the proceeding; and (4) where
the public interest lies.”” Moore v. Tangipahoa Parish Sch. Bd., 2013 WL 141791, at *2 (5th
Cir. Jan. 14, 2013) (quoting Hilton v. Braunskill, 481 U.S. 770, 776 (1987)); Nat'l Treasury
Emp. Union v. Von Raab, 808 F.2d 1057, 1059 (5th Cir. 1987).

The City advances two arguments to support its request for the Court to stay this
matter pending appeal. First, the City asserts that it will suffer irreparable injury if it is
required to enter into a professional services agreement (“PSA”) with the Consent Decree
Court Monitor (“Monitor”) following the Consent Decree Court Monitor Selection
Committee’s (“Committee”) fifth public meeting, scheduled for May 31,2013, at 12:00 p.m.
noon. The City contends it has extremely limited funds, and that its dire financial position
could be exacerbated by its obligation with respect to the Orleans Parish Prison (“OPP”).*
Entering into a PSA with the Monitor when the OPP price tag is undetermined, according
to the City, will prevent the City from being able to “meet all [NOPD and OPP] obligations

while ensuring that critical City services continue to be provided to citizens.”*® Second, the

2 For additional information regarding the unrelated OPP litigation, see R. Doc. 256 at pp. 22-29.

3 R. Doc. 257-1 at p. 4.
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City argues that denying a stay will preclude meaningful appellate review because the
selection of the Monitor, either by the Committee or by the Court, is quickly approaching.

With respect to the unrelated OPP litigation, as this Court previously observed in
denying the City’s first motion to stay, “inadequate resources can never be an adequate
justification for depriving any person of his constitutional rights.” Udey v. Kastner, 805
F.2d 1218, 1220 (5th Cir. 1986); see also Smith v. Sullivan, 553 F.2d 373, 378 (5th Cir. 1977)
(rejecting argument that “lack of funds to implement the trial court’s order” justified failure
to remedy ongoing constitutional violations); Gates v. Collier, 501 F.2d 1291, 1319 (5th Cir.
1972) (“Where state institutions have been operating under unconstitutional conditions and
practices, the defense of fund shortage(s) . . . [has] been rejected by the federal courts.”).
Likewise, the City’s argument that denying a stay will preclude appellate review is without
merit. The Court entered the Consent Decree as a final judgment, which is, in fact, on
appeal to the Fifth Circuit. In addition to the judgment, the Court entered written reasons
regarding why it determined the Consent Decree was “fair, adequate, and reasonable.”
Consequently, nothing prevents the City from obtaining meaningful appellate review.

Furthermore, the City has failed to make any showing whatsoever that (1) its appeal
to the Fifth Circuit is likely to succeed on the merits, (2) the United States and residents of
New Orleans will not be substantially harmed if the Court grants a stay, or (3) granting a
stay is in the public interest. Thus, the City has failed to demonstrate the balance of the
equities favors a stay pending appeal. Moore, 2013 WL 141791, at *2.

Accordingly, for the reasons the Court previously assigned'*in denying the City’s first

motion to stay and for the reasons set forth above,

4 R. Doc. 179.
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IT IS ORDERED that the City’s second motion to stay is DENIED.

New Orleans, Louisiana, this 24th day of May, 2013.

SUSIE Mcmj'%mi T
UNITED STATES DISTRICT JUDGE
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United States Court of Appeals

FIFTH CIRCUIT
OFFICE OF THE CLERK

LYLE W. CAYCE TEL. 504-310-7700
CLERK 600 S. MAESTRI PLACE
NEW ORLEANS, LA 70130

May 30, 2013

MEMORANDUM TO COUNSEL OR PARTIES LISTED BELOW:

No. 13-30161, USA v. City of New Orleans
USDC No. 2:12-CVv-1924

Enclosed is an order entered in this case.

Sincerely,

LYLE W. CAYCE, Clerk

Lt Cipy

AlilSOH G. Lopez, Deputy Clerk
504-310-7702

Mr. Brian Joseph Capitelli
Ms. Emily Anna Gunston

Ms. Angela Macdonald Miller
Ms. Jessica Dunsay Silver
Ms. Sharonda R. Williams
Mr. William W. Blevins
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IN THE UNITED STATES COURT OF APPEALS

FOR THE FIFTH CIRCUIT

No. 13-30161

UNITED STATES OF AMERICA,
Plaintiff - Appellee

V.

CITY OF NEW ORLEANS,

Defendant - Appellant

Appeal from the United States District Court for the
Eastern District of Louisiana, New Orleans

Before JONES, DENNIS, and HAYNES, Circuit Judges.
PER CURIAM:

IT IS ORDERED that appellant’s motion for stay pending appeal is
temporarily granted pending submission and consideration of appellee’s
response no later than noon, Monday, June 3, 2013, and further order of this

Court.
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA, CIVIL ACTION
Plaintiff
VERSUS No. 12-1924
CITY OF NEW ORLEANS, SECTION “E”
Defendant
NOTICE

NOTICE IS HEREBY GIVEN that the City of New Orleans has appealed the
Court’s order approving the Consent Decree to the U.S. Court of Appeals for the Fifth
Circuit (“Fifth Circuit”) and requested an emergency stay of all proceedings in the above-
captioned matter. The Fifth Circuit has temporarily stayed all proceedings until further
notice. Asaresult, the Consent Decree Court Monitor Selection Committee’s May 31, 2013
meeting to select the Monitor has been CANCELED.

The Courtwill issue further orders, as appropriate, upon receipt of the Fifth Circuit’s
forthcoming ruling.

New Orleans, Louisiana, this 30th day of May, 2013.

SUSIE MOR@AN
UNITED STATES DISTRICT JUDGE



